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Id the Sapreae Court or the Hawai-

ian Islands.

Sspisaoss TxM, 1S93.

Tee Qckex vs. Hsxst P. PK- -

iBDD, C I, BH5KBSTA.V iXB

roc mciues iw HHM5iJ6ST.

The qatafaiag f an indictment ie not
terminate rette3wWfe were coai-afrW-

before a mwsiitirjR Hrapti-trat- e.

A seeoaii indiciraeni may be
preheated without a be-

fore ike committing magistrate.
Jeopardr doo&ot attach astfl a jnrv has

Wen impanelled and sirora, nor unless
the adictroent is valid.

to profeeste ttpoa as invalid
or at a term of cocrt durinr

vhk& a wra is eomaHlteil by a map-- j

istrate. does not operateasanaoqaittal.
Where a person is committed ay a nwRi- -

trate during one term of the trial court.
the tens aest socceediog the commit.
men: b the nezt term of the court.

Forraer acquittal is pot a proper ground for
a motion to qnaso. out

A of former acquittal shottW show
she same was of defendant formerly acquit-th- e

same offense in a court ot compe : ted of the offense a
tent jansgKwm upon a tsbb ibukh-raen- t.

and sbooid be supported by
proper evidence.

OPtXIOX OF TEE COORT Br FHEAE, i.
The defendant was committed by

the Police Justice of Honolulu on the
7th day of July,lS92, for trial before
the next term of the Supreme Court.
if tw Jia K finnrt in
session, cowing tne regular JUiy
term. On July 29th, five indictments
were found against defendant and
presented to the Court. On July 30,
1S92. the last dav of the term, the,. , ,i, - r-- x Lit.- -aeienaant mea a motion to quasu tue

0B the
had not been presented by an officer
t., - .,,-- 1.1 .r,fV,T- - fr. aant
the same, the indictments having
been signed by H. A. Widemann, as
Attorney-Genera- l ai interim by his
depcty.Chas. Creighton. The ques-
tion was reserved for the Supreme
Court in Banco. The motion was
sustained bv a decisioa of that Court
filed October 15, 1S92 At that date
the regnlar term of the Supreme
Court was being held. On the 2Sh
of October, 1S2, five indictmei...
were presented and the defendar -

was allowed nnrii tne iiiriiir term,
18 to plead. In the meantime the
new Judiciary Act came into torce
and the said Januarv term was not
held, but by law all cases returnable
at that term went on the calender for
ihe February term, 1S93, of the Cir-

cuit Court of the First Circuit. At
that term these cases were by order
of the Court continued until the May
term, at which term the defendant
demurred to the indictments. The
above statement of is taken
from the decision of this Court ren- - j

dered in these cases July 25, 1S93.
The demurrer was overruled by the .

-- i 1 i T J..r CtJ IV.
irircuit vjoorc in a uecisiuu meu ouuc
13, 1S33. Exceptions were taken to '

the ruling of the Circuit Court, but
this Court, for reasons stated in its (

toSSffSaSSSnKSS
seem Lm the briefs of counsel that
the defendant was tried on one of the,
;Tw.rmonts nt tho last August term

,

I

- " - - o -- -
of the Circuit Court, the trial result
ingin the acquittal of the defendant
on the 9th of said month. On the
loth of the month the defendant
moved to quash the remaining four
indictments, and the questions raised
by these motions were reserved by
tfie Circuit Court for the decision of
the Supreme Court.

The reasons assigned for quashing
the indictments will be taken up in
their order.

"First: That all proceedings
which were commenced before the
TaKaa .Tnitfl rf TTnTintnln nc n nm. !

dtZTl public.'downwithscarlet

of
""- - ""."to cuash, held effect that the in

dictments were void, because pre-
sented by no officer hiving authority
to present the same. This
the case stood as if no indictments
bd been presented. The proceed-
ings upon particular indict-
ments came to an end; but, being
nullities, they could not vitiate other
proceedings which were properly
taken.

"Second: That defendant having
had one presented

Ifpme CoutThLepTacel i
!

jeopardv and cannot therefore ho '

so placed igain."
Our Constitution does not contain

found the constitu-- ,
dons of most the United States, '

that no person shall be put in ;

jeopardy for the same offense, but it
uuiuc, as hid a uuw ,

ber of the constitutions the United
States, that "no person shall be re
quired to answer again for an offense,

which he has been duly convicted
or of which he has been duly acquit-
ted." It is unnecessary for us to
consider whether there is any sub-
stantial difference between thane pro-
visions, for it is well settled that a
person is not put jeopardy by the
presentation of an indictment
which is so defective that no
valid judgment can be rendered
upon it, nor until a jury has been
impanelled sworn. Cooley,
Const. (6th Ed.), page 11
Am. & Encyc pp. 926, 933.
In the present ca?e the quashed in-

dictments were utterly void, and no
jury was impanelled or sworn.

That the failure to prose
cute upon the indictment found at
said terci operates as aa acquittal of
the accs'd!'

&m&J&ijjki

The indictments being void, ailnre
to prosecute upon them could not
operate as an acquittal. There could
be no legal prosecution upon them.
Further, the statute (Sec. S, Ch. XII,
Laws of 1S76) provides that "the
failure to prosecute upon the indict-
ment if fouod at tho ensuing term of
the court," except in certain cases,
'shall operate as' an acquittal of the
accused." The commitment having
been made during the July term, the

that the
tnlt perVon acoakted has been

same in court of

facts

same

Eng.

ensuing term was the October term.
and consequently a to prose- -

cute ai ine duly term was not a
failure to prosecute at the ensuing
term.

'Fourth: That the presentation
of the present indictment was de
ferred beyond the term the court
next succeeding the committal."

la poini fact the present indict-
ments were presented at the October
term, which, as shown above, was the
term the court nextsncceediDg the
committal.

'Fifth: That defendant should be
discharged, as he has already been
acquitted the S3me offense on
Wednesday, August 9th, 1S93, and
now pleads autrefois acquit.

Former acquittal is not a
ground for a motion to quash. It is
a distinct plea in bar. It should set

the facts which show

competent jurisdiction upon a valid
j indictment, and should supported
i
by proper evidence. The pleas filed
in these cases do not contain aver-
ments . the facts constituting jeo-- !
pardy: the record the former case
is not adduced in support the

, '4rl rE-in-
tr ""v,r ".-";- ..lulc la "' y"".:.1" "?ulcupon the identity of the person or of

the offense, or upon the competency
the court or the validity of the in-

dictment. "We therefore cannot con-

sider this plea.
xne monon to quasn snouia ue

nygjjgjed
F. 31. Hatch for the prosecution

r- ir;i;iQ, tq a0,-- I"- - " "" ". vyvj
General, with him; A. P. Peterson
for defendant.

Honolulu, November 3, 1S93.
t

A Duty on Sugar.

A dutv of two cents a pound on
all imports of sugar would bring ;

the federal treasury the enormous '

r vetiue of 30,000,000 a year. To
inis must be added a saving of
$10,000,000 in sucar bounties,

- -

ftbis duty be imposed. 1 he
statesman and financier, looking '

around tor means ot covering a
threatened treasury deficit,
hold in favorable consideration the
source of such vast fiscal revenues, i

so easily collected, and imposing so
light a burden on taxpayers. To
the planters of cane sugar in Lou- -

lsiana and the ot beet
sugar in Nebraska it makes little
or uo difference whether the "pro- -
tection" be in the form of a bounty
or of a dutv. In fact, the producers

r , .' 1 r. it-- - 'qi domestic sugar wouia preier
indirect protection of duty to
g0ng every vear the treasury
and sui uin forma pauperis,"

JMIc maintenance and sup- -

port
But whether the duty on sugar

be two cents or half a cent a pound.
theat should be no discrimination
in the rate between the raw and the j

refined article. By making the rate
of duty low, and at the same time
uniform and specific, it would be
impossible for the sugar trust
longer to despoil American con-- ,
sumers. So soon as the trust should j

undertake to "corner" the domestic '

market for sugar, foreign sugars
would flow in preserve the!
eauilibrium

.
mice.

-- . .a nnifnrm nw fii rintv nt nnp nr
. " . - , ,

f"" - r
tect Amencan consumers from a
rapacious monopoly. Philadel-
phia Record.

A Sportsman's Douceur.

Mr. Wm. M. Cunningham, the'
well-know- n sportsman of this city,
forwarded by the S. S. Australia
the Golden Gate Park Commission- - j

ers of San Francisco, a beautuul

Pf r pheasants,.,.,!purchased
by him personally for that Object. ,

The produce of birds forwarded by I

. , ,.
him- - 1S arrangement, pre--

sented by the Park Commissioners
local sportsmen of San Fran- -

cisco. !

xuG isLsi prcceniauoii, previuuaijf I

made by Mr.
-

Cunningham, elicited :

the following acknowledgment,
which explains itself:
Office Couiossiosees Golden

Gate Pabk, Aug. 26, '93.

W. Cvssisgbjlx, Esq., Honolulu,
H.I.

Deae Sib - Tlie Board of Park
Commissioners highly appreciate your
kindness In donating the pheasants to
the Park, and they tender to you their
thanks.

Iremain, very respectfully,
V. V. Bloch, Sec'y.

First Citizen should the
English people be so anxions to
capture the America's cup? It cost
only about 1250 in the first place.

Second Citizen But you forget
what they have spent since 1851 in '

trying to get it.

'jn" , Ji&y&r j sil
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SCARLET FEVER.

Second Case of the Disease Break
Oat in HIlo.

A trip to the volcano a luxury
the Hilo people do not treat
themselves to, unless is to show

a guest the way to our world- -

wonder or take a vacation. But
j the novelty of driving through on

wheels, and the honor of being the
first party to make the journey in
that way, tempted all those who

were invited by Mr. J. A. Wilson,
and who could either furnish rigs
or secure a seat in the wagon
accept. The party assembled in
front of the Volcano stables and
started punctually at 2 o'clock on
Thursday afternoon, the 19th ult.
Wilson's large three-seate- d "Con-cor- n

wagon," drawn by horses,
leading the van. After passing
Waiakea, where another vehicle
was added to the line of procession,
included one Concord four
brakes, one buggy, a two-seat-ed

buck-boar- d and two horse-bac- k

riders Jliss Parke and Miss Sever-
ance on horse-bac- k escorted the
party as far as the woods.
The afternoon could not have been
improved if made to order. Sun-

shine, tempered by a cool breeze
from the ocean, the drive was ren-
dered more enjoyable by the com-
pany and good nature prevailing
all seemed bent on having a good
time. The Olaa pioneers disposed
of the party for the night.

is astonishing to note how
rapidly the arts of civilization and
progress follow the completion of
a good carriage road. Two years
ago this was a trackless jungle ;

now pleasant homes are scattered
and the laud is fast being con-

verted into cultivated fields.
An early start was made the

next morning, the teams being on
the road before 7 o'clock, and the
early drive over a smooth graded
road through this most beautiful
of tropical lorests was deiigutmi.
The carriages kept the new road to
about the twenty-fift- h mile where
a
.- -.

new jail and . camp- are being..
built or the road gang and
took the old trail, though
by no means smooth still was
passable, and the horses were able
to go at a good walk.

All the teams were again
brought into line within half a
mile of the volcano house and
trotted to the finish fine style,
arriving 10:30 o'clock a. m.,
having passed over the difficult
part of the road in less than two
hours.

Silva, our Hilo photographer,
i - 1 ? C iU t
muh. several vies ui me party iu
their vehicles.

It would occupy more space than
the limits of this article warrant
to describe the pleasant afternoon
and evening spent at the volcano
house.

Excursions were made to Ki--

laeua Iki" and the sulphur banks,
and a few rode to the burning lake,
but the majority of the party were
kamaainas and preferred the solid
comfort of the hotel.

All returned Hilo the next
da-- , Saturday, leaving the volcano
at about 8 :30 o'clock, stopping one
hour for lunch at "Mountain View,"
and reaching Hilo at 3 :30 o'clock.

Scarlet fever has broken out in
and are becomingtown,

, , people., f ijalarmea. An emaemic 01 inis iear- -
i j l. J JJ

s .

ililo, uct. u.

A Trim Little Launch.
five-to- n gasoline launch ar-

rived yesterday on the bark
from San Francisco. The launch
was built by the Union Gas Com-

pany of San Francisco, and is
owned bv Mr. Charles Gay, of
Makaweli, Kauai. Its dimensions
are 30 feet long, 6 feet beam, and 4
feet deep. The boat weighs 1470

j mi : T .--- .:.i.pounus. xne cimc ycij uc,
t it developes an extraordinary

power for so small a craft. In front
thfl eQgine fa a ndlasB for

haniing in fishing Hne3 and nets,
mg aunca will be used for fishing
anfl for pleasure.

From a communication read to
the Association of Belgian Chemist3

seems that continental bakers
are in the habit mixing soap
with their dough to make their
bread and pastry nice and light.
The quantity of soap used varies
greatly. In fancy articles, like
waffles and fritters, it is much
larger than in bread. The soap is
dissolved a little water ; to this
add some oil, and the mixture,
after being well whipped, is added
to the flour. The crumb of the
bread manufactured by this process
is said to be lighter and more
spongy than that made in the
ordinary way.

Artists-- , pnritiuj a-
- -- re izrr-.- t

tV"rc "-"-& " t - Tcoo two cents a pound on sugar would iui aisease is to oe ureaueu.
nutting magistrate in July, , ,

t refiner3 jiiss H. C. Hitchcock was takenEK -t-o the fever lastweek,
motion to quash made at the July treasury a large revenue. A urn- - Thursday. Ever- - precaution is be-ter-

1S92, said Supreme Court' ' form rate of duty on all sugar im- - mg taken to keep the disease from
T.o nnnrt "n sIIntrinT tho mnttnn rwnrtc trrvnlr? nf tl cirni! timfl Tiro- -' SnreadintT.
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Nero ditocrlisemrnts.

SKINS ON FIRE
With Agonizing Eczemas and other Itching, Burning, Scaly, and
Blotchy Skuj and Scalp Diseases arc reliewd in the majority of cases
by a single application of the Cutlcura Remedies, and speedily, perma

nently, and economically cured, when phy-

sicians, hospitals, and all other remedies

fail. Cutlcura Remedies are the grea-

test skin cures, blood purifiers, and humor
remedies of modern times, are absolutely
pure, and may be used in the treatment of
every humor, from the simplest facial blem-

ishes to the severest diseases of the blood,

skin, and scalp.

CUTICURA
The great Skin Cure, instantly allays the
most intense itching, burning, and inflamma-

tion, permits rest and sleep, clears the scalp

of crusts and scales, speedily soothes and
heals raw and irritated surfaces, and restores
the hair. Cuticura Soap, an exquisite
Skin Purifier and Beautifier, is indispensa-blel-n

cleansing diseased surfaces. Cuti-ccr-a

Resolvent, the new Blood and Skin
Purifier, and greatest of Humor Remedies,
cleanses the blood of all impurities and poi

3r2.v?aB

sonous elements, and thus removes the cause. Hence the Cuticura Reme-

dies cure every disease and humor of the skin, from pimples to scrofula.
Z3--" How to Cexe DiSEAiis or th Sias, Scau, and Bujod," nuHol free to any adJira,

4 jujct, 300 50 IQcssatioss, too Tana aub. A bcoiof priceless raluc to Cray sufferer.

Ccttccr. Remedies are scWtirouthouHhewKU Price, CeTKxaA.jac : CtmctKASoAr.ijC;
Cstkcka Resolvent, $ j. Prepared fcy Potts Dcc um Chemical C6kjox.vt.om, Ikston.U. b. A.

rtj, tough and oily sJJnanJ

Pimply, Blotchy Skin.- -j
rental and cared by Cutlcura Scap, mcoeipaTably the creates: of slaa piri$ere aad beaotnStw,

while riTalhns ia cieliiy and surpassing in lur.ty tbe most expeastre of toilet aad nuncry soaps.

Tkt exfy tr.tlke!tJtiut!svf, saAt'-i- t 'tpr ;,;,?, axJ cm --t of infiisuntioct aad c3o$xiug ol

the pores, tie caasc of r in? , Hjchejiis, rc,h r J, anJouy skin.

BENSON, SMITH & CO., Cousi, tjnees, Honolulu, H. T.
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WHOLESALE

TOB-A-OCOnSTISTS- :,

AND MANUFACTURERRS OF

.A.erate.cL "Waters.

AG-EIffT- FOR
ATER'S SAESAPARILLA,

CHERRY PECTORAL, .
HAIR VIGOR AND PILLS, .-

-

PERRY DAVIS PVIN KILLER,

HORSFORD'S ACID PHOSPHATE,

H0Y0VS CtERJIAN COLOGNE,

PAINE'5 CELERY COilPOUND,

ETC., ETC., ETC., ETC.

IN

Mand order will receive prompt

523 FORT

io that e&ch Jar Biraa liebig't
ia Ik aero if the L&beL

:r & go,
AND RETAIL

1

and careful attention.

HONOLULU, H. I.

Eigsatre

itt" Wt
F1SEST tm CHEAPEST

a
STOCK FOR SOUPS.

MACE BISKESASB SAUCES.

InvalaaWo for India aa
an Efficient Tonic in all

THE BEST THE ALVRKET OF

iimeiIcan, Havana & IVIanila Gigars

The celebrated G. B. D. VIPES,

'L0MLLABVS TOBACCOS,

PET CJGAZETTES' anti TOBACCO.
1

Smokers articles of every description.

HOLLISTER & CO..

pob
I 'W WW kyWJiP "lufl

STKEET,

ash:yygairisssiHlStWit'W
IIH

tesn
31aep

Il1!?

BailfiSdJCg.w.rrT

ASSORT3IENT

To fc taJ ef aH Storrietper. xi Dtalen tiroajtoat IalU. Kep Rood In the hottest
Jcokery Books Post Free on Application to tie climates, and for any

-, Company. m lenetb of time, q
LIEBIG'8 EXTRACT OF KE4T Co., LfmiUd, Fenchnrcli ATenne, Londoa, EsglaaiL

3PCookery Books may be had at the office o! thia paper.

Jftro CfltHJtrttftmtHte.

H.Hackfcld&Cc.

-I- IAVK-

Jnst deceived

AND OTUEIt LATE AKRIV-U-

DOMESTICS,

DEESS GOODS,

FLAIOJELS, Etc.

TAILORS': MS.

FANCY GOODS,
Boots and Shoos,

SUddles, etc., etc.

PLANTATION SUPPLIES

AND A FTNE LINE OF

BEGHSTEII & SEELER

PIANOS.

GROCERIES. LIQUORS

AND

MINERAL WATERS.

BISMARK STABLES!

SgjSaiMrr?...
GENEKAL L1VEUY.

ra id ale Stales
Manl Street, Vailakn, Maai.

CARRIAGES tomm IN S MINUTE

NOTICE

with reliable drivers,

SINGLE or DOUBLES TBAMS,
SADDLE HORSES,

Gentle (or Ladies ac.
T0T Carriages will be at ever; Steamer

landing, on Steamon arrival.

WM. GOODNESS,
Proprietor and Manlier.

ITOBLAJST.
NEAR CUSTOM IIOOSB. HONOLULU,

Imported and Doalor In

, Japanese Provisions,

Dry Goods,

AND EVERY ZONE OP

JAPANESE 3IANUFACTUBE.

IiUad order! filthfallj fliled t reuo
able prlcei, in qointitlci to iQit.

P.O. BOX 118. - - MUT. T3L.M2
4T2-S-

Wffli8eayM

Pioneer Steam
MY FACTORY ud BAKERY

9, HOEH Practical Coniectloner,
PutrrCcokand Baker.

tfo. 71 Hotel Bt. TelepbODS.

Keep your friends abroad posted
on Hawaiian affaira by mailing
them copies r.f tb' Hawaiian Ga-

zette and Daily iatrttsfb.

1


